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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

G.R.Case No. 988/2015 

U/s. 342/109/325 I.P.C. 

 

STATE 

Vs 

ALI NAWAJ KHAN 

                                                                                                            ... Accused person. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

 
For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Sri S. Das, A. Das and N. Guru 

Charge framed on: 18/03/2016    

Evidence recorded on: 24/05/2016, 18/07/2016, 20/01/2017 

Argument heard on: 27/01/2017 

Judgment delivered on: 04/02/2017 

 

                                                    JUDGMENT 

1.  The prosecution story in brief is that informant had lodged an FIR before Chariduar 

police station stating inter alia that on 05.05.2015 at about 5 AM, the accused person 

namely Md. Ali Nawaj Khan called the brother of the informant over phone to induce 

him to buy cow and when he reached near the Thanamukh Rail gate, the aforesaid 

accused person along with some other miscreants began to assault him with fist, 

blow and push and pull. As a result of the same, his brother sustained grievous 

injury and admitted at Mission Hospital.    

2.  The informant lodged an ezahar at Chariduar Police Station which was registered as 

Chariduar P.S Case No-68/15 U/s 143/422/325 IPC and investigation was conducted 

by the I/O. 

3. On the basis of the „ezahar‟ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet 

against the accused Md. Ali Nawaj Khan U/s. 342/109/325 I.P.C. vide Charge-Sheet 

No. 53 dated 30/05/2015. 
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4. On submission of the charge-sheet, cognizance of offences U/s. 342/109/325 I.P.C. 

was taken against the accused person and processes were issued against him. 

During trial copy was furnished to the accused person. Finding Prima-facie materials 

to presume that the accused person have committed offences punishable U/s 

342/109/325 IPC, charge was framed against the accused person and read over and 

explained to the accused person and he was asked as to whether he plead guilty, to 

which he pleaded not guilty and claimed to be tried. 

5. In the course of hearing the prosecution examined as many as five prosecution 

witnesses. Due to lack of incriminating materials against the accused persons, 

prosecution evidence was closed. His statement U/S 313 CrPC is duly recorded. 

Moreover, defence side declined to adduce any evidence. 

 

6.  Points for determination:- 

A) Whether the accused person on 04/5/2015 at about 7.30 am abetted the wrongful 

restraint and assault on Abdul Motleb on the road and thereby committed the offences 

punishable U/s 342/109/325 I.P.C.?  

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

8. PW1 Jaynalluddin/informant deposed that he knows the accused Ali Nawaz. The 

incident took place at about 14-15 months ago, at about 7.00- 8.00 a.m. His brother 

Abdul Motleb and accused were business pertinent accused called his brother over 

phone on place of occurrence at 7.00 a.m. and asked him to bring money and buy 

cow to accused‟s house. Abdul Motleb took Rs. 42,000/- and took Bagali Ali remain a 

young boy to accused person‟s house at Silonigaon. Accused person had taken victim 

Motleb to behind his house and handed over to him a cow. While he was coming out 

of accused person‟s house with the cow, several Adivasi was waiting at the shop 

near accused person‟s house came and beaten up the victim. When public was 

beating his brother, accused persons was present at place of occurrence he was 

asked as to who the victim is, but did not answer. Victim Abdul Motleb sustained 

injury on his face and all over body. The victim was taken to hospital by police. He 

lodged the ezahar on same day of incident. Ext.1 is his ezahar and Ext.1 (i) is his 

signature. The victim was in hospital for about 15 days. 
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During his cross-examination, Ali Hussain deposed that the place of occurrence is 

less than 1 k.m. from his house. He meets his brother at Chariduar P.H.C after the 

incident. He had gone to place of occurrence but did not find the victim there. It is 

not a fact that victim was called to place of occurrence by accused over telephone. It 

is not a fact that accused did not give any cow to victims. It is not a fact that his 

brother Abdul Motleb is a habitual thief and he was caught by public on place of 

occurrence. His brother was in jail hajot for theft. Accused is his brother-in-law. It is 

not a fact that he had lodged a false case on accused to take revenge and have 

deposed falsely in the case. Police interrogated him. 

9. PW2 Abdul Motlik deposed that informant is his brother. He knows the accused 

present in Court that day. About one year ago, at about 7.00-7.30 am, accused 

called him over phone and asked him to bring money and a labourer to purchase the 

cows. He went to accused person‟s house with Rs. 33,000/- and labourer Mirajul 

Islam. He asked for looking after cow. Ali shouted him that cows are in the field. He 

asked his labourer to fetch the cows. The labourer took the ropes attached to the 

cows but due to pulling of the cows, he could not control the cows. So, he went 

hear, the cows. Then, at that time two men came and asked him that he was 

committing theft of the cows. They started screaming “chor” “chor” he explained that 

he had came as his brother-in-law accused called him. They called 5 more men and 

tied him with rope and assaulted him and beaten him up. They also took away his 

phone and money. The labourer informed his family member. The men badly have 

beaten him after taking him up. He sustained injuries all over his body. He was first 

hospital at Chariduar and from there he was thereafter taken to Tezpur Civil hospital. 

His brother lodged an ezahar regarding the incident.  

During his cross-examination, the labourer is alive now. It is not a fact that accused 

men called him to place of occurrence over telephone. It is not a fact that he was 

caught committing theft of cow by public and badly beaten. He was in jail in the 

theft case. The place of occurrence where public caught him in 1 km- 1. ½ km from 

accused person‟s house. Accused was ploughing land when he went to place of 

occurrence. It is not a fact that all accused did not saw him on place of occurrence. 

That is why he had lodged a false case. It is not a fact that police did not record his 

statement. 

10. PW3 Md. Safiqul Islam deposed that he knows the informant and the accused 

person. About 13-14 months ago, at about 8 am-9 am when he was at house. He 

heard that his brother Motleb was beaten him accused regarding an incident of cow. 
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Accused and victim were engaged in cow business. Informant told him that victim 

went to place of occurrence on phone call of accused and when he reached the 

accused person‟s house, now adivasi men had beaten him up. He went the victims at 

Chariduar P.H.C on a state of unconscious and was injured all over the body. His 

face had serious injuries. Accused was then brought to Tezpur Civil hospital. 

During his cross-examination, he deposed that he was at home at the time of 

incident. He came to place of occurrence after half an hour of incident. He deposed 

that he did not find the victim at place of occurrence. He cannot say who and for 

what reason victim was beaten up. He has no personal knowledge about the 

incident. 

11. PW4 Md. Hasen Ali deposed that he know the informant and the accused Ali 

Nawaz Khan. More than one year ago, at Thanamukh Rail gate the incident took 

place. He was at his house when his nephew Azid Ali called him over telephone that 

his brother Motleb Ali has been taken by some unidentified persons from house of Ali 

Nawaz to Silonigaon. He went to Silonigaon where police too went. He saw that 

Motleb Ali was beaten by public. Accused had earlier in the morning called his 

brother to his house to Ali‟s cows to his brother over telephone. Accused had kept 

certain gone at his house and when his brother came to his house, he got him 

apprehended and beaten and taken to Silonigaon. Matleb was dragged to Silonigaon 

police recovered his brother. About 150 people had gathered at place of occurrence 

at Silonigaon. Police brought the victim to thana and he was taken to civil hospital. 

His brother had beaten all over his body due to beating. 

12. During his cross-examination, he deposed that the place of occurrence is ½ km 

from his house 1. ½ k.m. from house of accused. He can identify those men who 

had beaten his brother but he did not know their house. He saw the stolen cow at 

police station. It is not a fact that his brother Motleb Ali was beaten by public for 

stalling cow. It is not a fact that Ali Nawaz is not related to the incident and now 

incident took place at his house. It is not a fact that he had deposed falsely for take 

of his brother. 

13. PW5 Abdul Kalam deposed that informant is his maternal uncle and the 

accused is his fellow villager. About one and half year ago, at morning when he was 

going to his shop at about 5.30-6.00 am, he saw a gathering of people was accused 

person‟s house and accused person ploughing his field he asked accused why there 

was the gathering to which he replied that he does not know. He saw Motleb and 

Adivasi people arguing over a cow. Motleb said he purchased the cow and adivasi 



G.R. 988/2015-5 

 

men told that how he could purchase it when he owns the cos. He left for his shop. 

Later in the coming, he returned. No one was injured in the incident. 

14. During his cross-examination, He has not seen the incident. Accused was 

ploughing when he reached the place of occurrence. 

 

15.  After due consideration of the above discussed evidence, it is found that charge 

is framed against the accused Ali Nawaj Khan U/s 342/109/325 IPC. The allegation is 

that the accused on the eventful day called the victim Abdul Moteb to his house for 

selling him cow an accordingly went to his house at about 7.30 am with money in his 

pocket. The accused thereafter is alleged to have abetted the wrongfully restrained 

and causing grievous injury to Abdul Motleb through certain men at his house. This 

is the prosecution case at the time of framing charge all the prosecution witnesses 

examined includes the informant, victim and other witnesses who either saw the 

incident or heard about the incident and are found to be residents near by the place 

of occurrence.  

16. Informant in his evidence has deposed that accused had called his brother over 

phone for purchasing cow an accordingly the victim Abdul Motleb went to the house 

of accused with Rs. 42,000(rupees forty two thousand only) and along with a young 

boy with him Ali Hussain at Silonigaon. The victim went behind the house of accused 

and he was handed over a cow. But when he was coming out along with cow several 

Adivasi men caught him and beat him up. Informant further deposed that the 

accused was present at the place of occurrence but he did not say anything. PW2 

Abdul Motleb victim has corroborated facts deposed by the informant/PW1. He 

deposed further that the men beat him had alleged him of stealing the cows and 

called him (“chor‟ chor‟ theft) . He alleged further that the men beat him took away 

his money and phone and tied him up and caused him several injuries of over his 

body. It is found from the evidence of these two crucial witnesses that the victim on 

the day of incident indeed went to the place of occurrence and while and he was 

bringing cause from the house of accused. 

17. PW5 admitted the incident who deposed that he saw the accused ploughing his 

fact field at the time of incident and he has not made any incriminating statement 

against the accused. 

18. It is found that apart from PW4 in his all the prosecution witness have alleged 

any role of the accused in making any kind of preparation and arrangement for 

apprehending and beating the victim on the day of incident. They have cohesively 
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proved the presents of the victim at the house of accused and the consequent 

incident of his being beaten and tortured by a group of men at Salonigaon. Medical 

evidence also supports this fact this part of the evident is found to be proved by the 

prosecution witness. 

19. However, the role of the accused Ali Nawaj Khan in the wrongfully restrained and 

the consequent incident of beating and tortured of the victim is not proved by any of 

the prosecution witnesses accept PW4. In absence of any corroboration all the 

evidence adduce by PW4 who is deposed to have not been present at the time of 

incident. His evidence cannot be relied upon. In other words, his evidence is not 

sufficient to bring whom the allegation of abetting the wrongfully restrained a 

grievous injury of the victim Abdul Motleb by the accused beyond all reasonable 

doubt.  

20. Therefore, it is found that the prosecution has failed to proved allegation of 

abatement apart of accused in the incident where Abdul Motleb was restrained and 

beaten by a group of men at Salonigaon on the day of incident. 

 

 
 
 
 

  ORDER 

 

21.  Hence considering the above discussions, the accused person is found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith. 

22. The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

23. Pronounced by me in this open Court, this 4th day of February, 2017 and given 

under my hand and seal of this Court. 

        
       
 
 

                     Jyotismita  Sarma 
                                                                   Sub-Divisional Judicial Magistrate (S) 
                                                                                                   Sonitpur.  
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          APPENDIX 
 
 
 

    PROSECUTION EXHIBITS  
  
      EXHIBIT 1 – EZAHAR 
                                       
 
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
     PW1- Jaynalluddin 

     PW2- Abdul Motleb 

                                              PW3- Md. Safiqul Islam 

                                              PW4- Md. Hasen Ali 

                                              PW5- Abdul Kalam 

 

                

 
  
 
   DEFENCE WITNESSES 
    
    NONE 

 
 

 
 
 

 

 

 

 

 

 


